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^ ■felt, 19 3?^, 2006 

aji; IRT feqi -W i^ f ol fe g «#are i ^ l ^ ^ 

for? f^jgr WT t :- 

3n^ 


fRT ^ 103 %#§(!)% 31#r tM, d^MlH 

. 3iRk fTHq; fmr) ^ 3 #r51Ii?t ftrtfiT % wi 4 18 lira, 2006 ^ 

ITigfT ^ fit t; 

3ftT ^ iirEfl ^ smt ■MiPM'+i'i ^ w ii<fjan ftjJtr t % •hIPi^i fri# tt w»t % 

- % ■^ifr ^ 3llT fFRT 71^ 7Ion#R flft^ % 31HI5T % 7>q' ^ - ^IRffl ^ 

7# sft; 

aik TI^qfcT ST7T TIlTte 23 flT^, 2006 ^ TiPraH % 31^^ 103 % Tis (2) % 3I#T 
Tf^ Plt?r 5I7T ITT ^ k PlkfER airapT ^ 7W fTpft fit «lt ^ ?ftiTTfr TlipM fM Tlf^TTB 

% 31^5^ 102 % ■®s (1) % ^3qii5 (^) % arapT oft^ Tmr % ti^ ^ 7?k % fPni 
pTTlIcTttfltf; ■ 

afk iTfl Plt?r ^ W-T 3T1#rT glTT TlPl^ 1^ ^ % ^^ITH ?9)fT?ft Tlif^ fM k 
23 firk, 2006 ^ 7TOT k ami WWdI ^ r^FT fT? t' It^TT ^ TT^IT TTpraiFW 1071 
TiTTte 23 fIT#, 2006 ^ amt aiP l Tjm T 77° 21/3/2006/^ 5I7T ^ 3#RTt^ t^mi «IT 
% TTl^ Tim aisRT OT cm m 23 f#, 2006 ^ T^tm m imr W t; 


Tf^ W TT^-33004/99 
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3JIT toN'l 31FT[n ^ TPT (B'lm 5RT) ^ ^ t ftff #1 hi|| ipft IW 23 
2006 ^ c^TPT ^ ^ -^rt^ ;!TOr ^ ^ % fefIT 

fetfd % R ^ TIJJT t; 

3RT: 31^, 4, 3^0 tfo 4o 5|5r il'^Mfo, 103 % 

^ ( 1 ) % ■arok 13 ^ ?lfek ^ST3f#T Sfsk fi, w fsifkEW ^RTTT \ fk #Rfr)- TlkRT 

^ 3w')=6!^fi % WT T=f 3 tit JTikrar kikir k^it firr kk? w # awft 

^i^FffTT ^ ■qr ^ ^ kr^ k tI I i 


15 3T^, 2006 




[^.U '>^-11026(2)/2006-’f^. II] 

■>pT. %. ¥^cki ^^f-ciq afft W?# 

110001 

; 

iit?mpf^3T5^io2(i]{^ ^ 3i#d ^ ^ ^Ffrf^TT ^ ^ 

2006 ^ TflPT^IT 6 
[ ^ 31^;^ 103(2) ^ 3T#T 

Wf 

W ^ 315^^ 103(2) ^ 3I#T ^ ^ cTlx^ 23 2006 ^ f^ t 

gM m W wr ^ 31PTPT ^ m #if[ ^ t fcl? ^ ■'dif^ tM, ^ dc^'^d cflcfj 

w ^ 3Tr?lk 2ft, ^ i02{i){^ ^ 3?^ ^ ^ ^ Mid it 

di f 3f2M Rif I 

2. ilMr dMt ^ift sifWM pRidT rr m 'RRcr w<Si dft iM ^ rr^ 

dM ^ ^ MIMl gRT ^ 5RfR Rft tI dM 18 dli, 2006 

) 

diMr i d? arfirwT w sit iiMi dftft, 3TT#d Mg 

w), it ciTH ^ dd ~ Mi ^ gcp Mg ddw ^ wi ft 3fk gM it 3ftd^ ^ dd 

ci ^ ft gRor RR ^ if I RTit ft dd dM if fit ddftdd d^ftt dft gf% ft fttRftf ftftftdT dlftf ^ ftIfttTPf 
^ -SIRdftd 102(l)(dt) ^ 3lftH M xdRd Rft d-gRI dft ^ ft fftftftd Ml ^fHT dlM 1 ftftftf fttfftdf dtftt 
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^ >Hdl^«b‘R ^ 31HW ^ ^ 3rtef^ Pl^R^ ^ ^ ^ srfclf^ OTT ^ 

^ P)^f^ ^ cTT^. ^ ^ ^ ^ ^ ^ 3T[f^ ^ ^ SRT Sjfl^ ^ ^ 

^ I 

3. ^23 HT^, 2006 ^ STniW TJF^T 1^ ^ ^ ^ aft cfjft ^ 

^ ^ ^ TO ^ % c?mrT5r ^ ^ w gm <ti^ 23 2006 ^ 

cTtcf? W ^ aif^T'^^'^T 21/3/2006/^ ?RI ^ t I ^3^ ^rfll'^THI f^RT^ yfcT 

cfra^ W 'Hf^dleW gRT 24.3.2006 ^ 3rR^ ^ #. W STT 

^ ^ eiW w 3rq^ % ^Mm-3i ^ arr c^rpm efe w swer gm 23 2006 

% 'i4ltt>K cr»( f^iiii <|it] a]7_ I 

4. gRT w ^ 3rT% WT % c55Fnr? ^ ^ gjt cqpT ^ ^ arnfRi 

gRT 1^ pji^ %5 5n#rar m WR Pfe A ^3^ wn ^3^ srtol^ 

f^R^crr gJT ^ 31^^ 103(2) ^ a#T 3TPfm ^ 1^ ^ ^ 3R ^ t 3RRn ^ I 

5. ^rf^arpT ^ 103(2) aik 102(2) ^ si^ ^qfcr sit?^^Twrraf % M?ff ^ TTFJkf ^ 

srnfRr ^ grpWIm ^rf^^^cid g^r^giflm ^ t 1 stcT:. ^ sirPt vix^idH afk 

^ -^ji^jciifli gRr apflw (^.gidX 3itoT3ff 3tk ^ gRr *ii»klTid ^ t afk srffRor, 

^FRdT t I T?gj wRur -^m ^ ^^m\m ^ m ^ t afk ^ 

P r 4P£i» ' tR gR^ ^ f^gR gff git ^ ^ t ^ gTg ^r 

■gfer ^ gicft ^ gjRor fWg? ^ ggi t 1 ^ ^ Mgg 3nftR ^ crf^ ^ ^ 4^, 

a^Rtf i^rata g^ ^ aft ^ arr ^ ^ wr % -^rt^ cuhim^ tr ^ w 

^ # f^qfecf gR 1^ W ^ g>T ^5Fg^ ^??cn; d^IdH -yigicig ^ spftR g^ f¥;pfg> 

taik^STTarRtRSPftHgit^Ilf^gRf^t I Mlilift^sD STS^d Wg 

RtgRIg [(1987) vHf^^ici'fl g^RMr 42] ^ ^ gf?! R!gg f%gfgg 3PftcT ^ cffl^ ^ ^hJH f^tjf^d 

gR w an. N3tirern -uigicig ^ srf^iRgfRd : 

“ fn Pighd 3P&R ggg ^ ng<g^ f I gg 3pftcnaff ^ stR % ^ gf 

goft^ ^f gB ’ft ^ f 1 ^ d^, ^ gag git 6gR ^ 1^ gTf ^ % Rdf'dd gg^ # ^ 

13ik gg ^ ^ spfkf ^ gf t, gf^ gg f%gfgg 3Rff git ^??ikgr g>?% ^ -uigidg 
gRf ’n? gg git Rl^HMdi gr 3pg nrwT ^ gfig gk ^ gg ^ggr ^ ggrg^ i gg, 

,, gg ^ ggd ^ i g iR g ^ f^l^Rgg git l^flmpggT gg gr sRT gg^ gg ^ gg g!% gg 

ftRft g^ cggg f^ gg ^ f gg 3pftH ^ ^ gk ■^r git| 3n^ 

gf gfR’ft V ^ 

6. ^ g^rng -^gigrag ^ cft^gm ggn ggm fgR ^ (gan^sTR 1974 TRRft 505) ^ grg^ 

# RHf^Rjd ar fiiMRd 1^ an : ■ 
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“ wfi ^ ^ ^ ^ mwf, ^ ^ ^ 3jk ^swfn 

^ ^ 3T^: ^KIIH'T cf^ OPfieT ^ ^ "5^^ T? f^^lcpRt ^ ^ 

^ ^ ^ t ^ ^ 3k ^ ^ mjf^ ^rk t wi^ ^ t i p^ 

^ ^McTTwiRi 3k ^^fsfiker ^ 11% ^^mncnr 'k ^ ^ ^ kr ^ 

cRE ^ ^ % TF 1kT?I^ T5T^ ^ ^ ^ 3ff1kf ^ ^ 1 ^ ^ fklTacfS 

^ % 4^1 Ri 4) ^ ^ 3k f?rfk^ % wfkr 4?t f^jf^ ir ^ppr kft ^ 
nr WT ^ ^ 3k ^ kr ?n4>r f¥knn ^ n ^ kr 'ermr ^ 

Ritorr wi nkn 3?kT ^ n# t.. 

.51^ mkr ^i, nkrr tkin nm ^ Ikrnn #r ^ nw ^ k ^ f^mR 4 r^ 

kTf%^ nm ^ "nm t ^ nn kte k ^ nprkr fkn: w cn, ymrsJt fkm 9-4> P 3r?k 
fkf^ 9IT 3rsT4T k lk#n?qFIT'nTTk4F^ WT? tkffn 9T '^kr 4k ^ Rcl^lRcf^ krPT 
kt fkkPTT kr% kkr tor wm P fkmr wm nk f^Rttpr 4^ srf^rfkTTRnr fkfe 3k 
1krkt ^ k t.. 

.4? fkk fk TRsit fkfk SIT. nRRR c#r nrk k fkmiT nk tt srimkr si 3k 

3k ci4i kkr k 1^ik 44 ^4 t, ?nk 4k k'Rnr kf kfr sr^:' ^kcR kkr fkim ttht ^ fkrnn 
k €2iR A §T ^ fkrft ^ R5TRIT 44 4k R4?k4) fk kf t 1 4 ^ ?Tk 3rk?nk k ret kn 
3k 4 fk?r 4Rkk 3Tsi ^ ?fnik tt thr km nsn fn k ^ fkrpr rrt ^jot ^ ^ kriRfR nm kn 
k nRsfi TRRR k ?k!R k fkfk sjt 3T9rt kt r 

7. n^nr R141d4 T eRkrcR? 44T RTR 44R 4kR TTsfr (T3k3rTT 1987 TRTk 1577) ^ 

fkrfcTte nn R4^ fkiT : 

“ ^ 3TkT fkkr i98i c^ Iktnn ^ 4Rfk t knk weiRf^ rtr rr ^ fkR^r ti 

1984 ^ RRR ^ k T?4Tn tklR?, 1984 ^4? 3k 3TR Rk^T ^ STT 3k 3TRk ek 

nR k fk 25^ 3rkr fkkR §k ^ ^k^ffk k rr sjt i 1934 k fkkr k fkkrpnm k k ^jsr) 
fkhn 3TfW k REZR k 5RTRT (krr rr sit ok kk ^ okk Mfk r 7 k k kf i RRk k fkkn. 
k tsRT k 3TR^ gkr 4FTR ^kk Ttk 4^^ 1986 1253 3flT Wk TTRR 44P7 ^#4 kft, 

(1986) 4 Wflk 78 ; (TOnkr^ 1936 Wft 1534) 4^ W RR STT I Oirkk fkTRR eftR 

k TRfk t k 1984 ^ fkka 4n k k k TT^k kkrT k 4^44 >kqltM ^ GREin kl fkiT 
w nw kr ^ Ikkn okf fktrRr tt or ^ k^ 4 r k cRikir R4sfr i gsi ^ ^ orrkk fkkn 
k 3TT4T4 47 kR TTR 44 7RR kf 4TT t 4fk> 1984 4 RTlk RRTcRk fkkR k ORirT 47 44Tf34 
t i 4f^ ?4 3kcT k '4k t ok Rk k rtrctt k knkr4 r'7t\ t n4 k 4Rk k tkk4 
k fkhB ork k fkriRir k ^iRrq 3r4i7n kt fkir rt trttt ‘4^itk ikta k 014174 4k k fk 

3) ^ciT 4 7144 kf ok R[vu] [47^=44 TfTiT ^ t ^7T <|fk OrRS^f 4!: iklTT 44 3T4T7cl 427% feR SToft 
% nnrT 44 3IT4T7 7T^f%42 -iTT '4 ’*R ^ * RRTcR k fkft fklTTR 44 [4417 447% ^ feR cR cTR f%4T7 
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^ yfg ^ ^ ^ Rtfl^lch ^ ^ I ^ ^ RcJl^dj ^ ^ 

’AcgfRichi ^ ^ cfr ^ ^ Tf ^ ^ f^rf^ ^ jmif^ ^ ^5^ afi^ 

^ ^\HMi\ ^ t ^ ^ €t ^ I ^ ^5Tr5^ ^ BT^ 

offcf, if ^ 3fF?> ^RTST W? mT^ET. 1944 111 ^ "^TFr^ A 3^^^ ^RW 

Tt ^ 1^ : ‘ ^ ^TFRTT Bra^ W ^ ^ 1^ ^ SlteR t 

^ mTr ^ 1^ ^ ^ ^ 7?iR^ ^ ^ ;r^ ^ ^ ^ amr wr 

H^TRIT t ^fR Ilc^rsSt ^ ^ W 4 JTRTf^ ^ WT 1 BTB^ URT pl^gR T ^ ^ ^ 

\3M‘^iW 3rftH ^ ^ ajf^rapJ ^jw|4-dl "2^ t f^ W>Rf ^ ^ 4rwf^4> f^4lf^cf #Tr 

•^^TfttT f?5TWBT^ f^mm> ^ ^ Tt ^ ^ wr t-f ^ RrmreP? ^ 

3?teT%T ^ rtR ^ Tf ^2fr»Td t f’ 

8. <rt^ ^ ^R{Rer( ^ Rirf^ ^ cTHTcIR 3Rt^ t ^ cfB ^fTcRg foRT^ 

fct^ %m w t arrotir ^ ^ vin% 3fl>r '^i5<q(^ m d^Hiqid irt ir?=r ^ f^Pn?^ 
Pbt: ^ ^ 1^, ^ ^ wa ^ TB w 11 ^ apfR iiRr ajPfgrPB ^rkt ^ vr 

aft f^ pRafq? ^ w an I ^ ^ nmcff ^ ^ mf ^^tcr^ aft? "[pRicT f^?rr=T 

m\ ^ WRB 3pn ^ arte^ Pr^ ^ ?f^ Pr^ ^ (si B^cfsn? 354) cnt?f 17.6.1971 
^1 ajRR g5t ?ni; «ft rPr? Ptb ^ aft? f^gr? w ^ ^ sRr aiPm^PtcT Pr^rt ^ 

?RpRT Pf^ ^ (51 ^qcfan? 36o) dPP5 10.1.1972 qft ?r. ^ Ptb aft? BtR 3^^ Pm ?mT 
^ ^ 3RI ?mlf arPi^pRT PR^ ^ ^ cTppf 2.7.1980 ?R, ^. pT^. ?iq2r ?PTr 

?R?2I C^ aiPmiPRT pR^ ^ TTHT^ ^ dT^ 17.10.1990 ?Rr. «ft ^BI^ ^PRP ?R qiPcT. ?P2T ^HTT 
?m afPRTpRf P?^ ^ -m^ ^ dPR? 20.10.1990 q^t q^?RRr, ?R2T ^ ?RR^ 

gft 33pR>PTd P?|dl ^ RTR^ cfRRl 12.7.1992 q5t ?R aft? ^«ft vJWcloftBT, crPTeFTt^ Pm ?PTr qft 
?m cftt 3[Pra7pRT PR^ ^ ?m ^ dlft^ 29.8.1997 arpftq ^ ?R ^ ^ Ptot ufT 

t! 

9. qrmm P?t ^ m^r (1939 qq PP?t wm 2) craaft aft? qpf^ipRft ^ met ^ ?m 

an I ^ ^ w ]??n ?r3q w ^ mnetPr an#? ?R?n ^sr. par ^ b^ apn? q? 

arPfcnPm pR^ ^ ^ ^ an P? ^B P«t anqr B^tPP^ tmPfe ?ftPrqei 

q^nr ^ 3rw-?rB-mPPw ^ q^ nm ■gR ?t ^ 1 ^ met ^ ?r#^ 10-6-1989 qft qq> niPn^r. 
df^ 10-7-1989 qft ?n^7p ^ anqPr nft 'ft# "qf # 113887 qq q?q q? arraPr brf ^ 

P^ ^ ?Fiq ?rqT ft arqft ?m ft RTPiq^r ft pqr an aft? i 3 to Rpm 16-3-1990 qft ?Rq 
^ ?TqTqp ?#qn? Piqr w an 1 anftp ft nq ^B ?r ftt # P> ^. Pw ^ Rnqqq # arjqqn ft 
?r^^ ft qrqr Pp9T PrsPt p w 1 1 anftm ft ^ mft ft ftt qi arnftt ?Tq ft aiB ?Pot 1^ 1ff>: 

Hln‘ 'jjdf-X 
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16-03-1990 ^ ^ ^ qRuiH"^^ ^ ^ ^ ^fTO^T 

wn ^ ^ ^ ^ t ^ ^ ^ ^ ^ 

Pr#6 ^ t, ^ WT ^ ^ t 3R cf? T?^ ^ ^ w ^ ^ 

f 1 aiFfm ^ -ztf ^ Rr> ^ ^ 

^ ^ ^ RrUct iiTv^t ^ 5fM Rr^ ^ w t f’ 

10. 1992 ^ 1 ^ WST 5R^ ¥t ^ rfRl^ 22-6-1992 ^ i RjcM 

^r B'^RIT W ^ SIT ^ '^^1 ^ 3IT#^ ^ angiT 

^ RR^ WTW ^ t ^ 5-5-1992 ^ 15-6-1992 cT^ ^FR^RR ^ 3m '^'raRlcH sft ! 

ijiRr^ 30-6-1992 ^ ^ Rrf^ ^1 ’if 4t 1 ^fh^cft ^ ^ 3?cif^ 29 - 6-1992 ^ 

TRra ^ ^ 9ft 1 3TJlftT ft fftft^T ^ ift^ miT ^ ^ 29-6-1992 ^ ^ 

^ 9ft sfR ^ 3fRm ^ 12-7-1992 c^ft ^ ^ sft | 

11. ^3ft ui'T^to ft ft^ftcT Rift?T limit ft (1993 ^ tftft?r mrcT ft. 1 (ftt)-6 (ftt) aftr 1994 ^ 

1 {^) [ 192 (2) ^ 3T9ftiT dlftdHl^ ^ ft dfftddl^ fqWTT W ft ^ftt ^fildlftidl ^ 

3ftftcf7RRf Pi>i^di ^ 5R1T ^ ^ fftft?! ] T? fftqR Rri^ t? sft ftR T^T^mr. ftt mTcft 

ft usTT Tq 9ft, fftft?r micft ft? ftlftci ^ ^ ftRpi fftftira m ft aft t w ft 

fftmr ft ^m^. snftftT ft ^ smM fft nmft ffteafe ft aii t 1 mr mrft ft, cfmnaj wr 

TTa ftft^ ^-m ^ (wift ft ^tsrr ft fftftm Ta 3mi^ ftft IT, mftir ft ar^ ftft^ fftan 

an ; 

“ 5Ra ft ^ aFgftr T? fftm mft ar snftTr ^ tf m t fft ftftt fttf ^ m 
3idl4i^ajc5 ftft I T7 fft W uRIdf^cn at 1996 ft ^Fft ft fftjfftcT ft dlftddl^ 

Iftrn w ft ijftr? ^ ft ft tw ft ^ ^ ft fftftftr ft t 1 ^ imr t 7 fttft 
3F^ ^ fftr ft ft ftft 3tk ffta^ap 5rmr ftTT 1 ^mmr 5Ra ftt fftftt 

3c;yWii ft T ft vTTft tftftt ft ^ ft smrr qftr, t ft ftft ft ?7r 

asf>a iR ftiftt sratijift HftuH ft\ ^ ftft 1 ^ ^ ^irfftp qRmft t ft ft arft 

sfR si^qidd ftt ^ t fft ftft ftit tftmr^ ^ ft ^ftRn ft fft fftftt ft ^ ft ^ 

iR IftPt^rji) 'asmft ftt f^fci T7 irar^ Tft aftar ft af^ ^i-fd! ft ’^raar ftt «ra1ft ftft ! 

WJidIdft ft feET fctmfftt cpj fftfft?^ mft' ft 3fqft SINcft cFfTT WIT, apT 

ftftcT ^rftiT ^ ftrr I ft ftaft, ftmnai ^rarr '^m ftft^ (FjTift ft mrft ft 

ft 3TTcr? ftft ft ^ft ft r araft ft, ft ^mef srwjft ft 

fftft^ ftt ^ 3 imR a 7 ^fM ft M ftt fft ^fftR ft tftniK'T ft ftR 7 R^ 
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^ W ^Fft^ teifFr t sfr? ^ ^ Jjlclf^rto 3rf^^. 1951 ^ HIM 9^ ^ 31#^ WIcT f I 
^3^ ^ ^ SJT, ^3WR Wil^ldil ^ ^FR5F 3Pfter ptf^ 

aft, ^3# 'fTW ^41x11 ^jnrr ^ ^ ■=fTf ^ I \ix*idH ^^rdii % ^r^rr ^ 

i^^TciH gXf aiiflcr 4ft‘1^4w ^ V^l% ww XsIlRyJ cfj^ SJT P 

12 . ^ wr; w ^ ^rn?^ 1^ ^ g? tzr%, I^ft^ ftrajnm t; 

xi4Rl^ "giT ^ ^ "jRir t, 3n#r ^ ePiraR ^ ^ ^ t ^rHc?i RrsJ^ ^ "iRir t 

aftr 13311? ft ^ i 

13. i3iiter aft? f^f^ra? f^ri^ sir ft ^ aft? g?R ^f% ft ?jftt ftft fftftw 

wRft ft grraW srt amn? in? ft ?r^. anftPr ^ ^ ^RxiiRct ?r 11% fttffti?r ^ ^ 

ciw ?nTF ^ 'H<'W ^ ^ aif5Rjf^ RRfcil ^ 3R^ ft ft^Rld ^ft*TR ??I 3531 <lft SIR ^ ??3ft 

,H? ^ TRr t % xifft ft 23 Rft, 200 Q ^ ?Rr ft arqft ?8iR,ft Rinrrar % 

^ t aft? 5{^ ?RFT ^ ?R?5I ^ 11 

14. aq^J^ilX »3cR ftt^^R ^ 3^^ 103 (2) ^ 25^ SIRPT ^ ^ aiRR ^ ^ ?irai 

^ ww ftift i?Rft t ^ 1ft?afg) ft w t f ' 


?./- ?./- z/- 

(^3#? ftt. ^^T^fRT) (ftt. ftt. ■&S=T) («R. ftPiraR<nftt) 

3IT^ Pl<ltdH 3n^^ , tftgfxR aiTpRf 


?aiR :Pt 
Rfta 3 3lfter, 2006 


MINISTRY OF LAW AND JUSTICE 
(Legislative Department) 

notification 

New Delhi, the 19th April, 2006 


s.o. 567(E).— The following Order made by the President is published for general 
information :- 

ORDER 

Whereas a petition dated the 18* March, 2006 of alleged disqualification of Smt. 
Sonia Gandhi, the then sitting Member of Parliament (Lok Sabha) under clause (1) of 
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article 103 of the Constitution has been submitted to the President by Shri Sanjay 
Jaiauliya, Member, Nagar Working Committee, Bharatiya Janata Party, Indore Unit; 


And whereas the said petitioner has averred in his petition that Smt. Sonia Gandhi 
was holding two offices of profit - one as Member of Parliament and the other as 
Chairperson of the National Advisory Council; 


And whereas the opinion of the Election Commission had been sought by the 
President by a reference under clause (2) of article 103 of the Constitution on the 23^“^ 
March, 2006 as to whether Smt. Sonia Gandhi has become subject to disqualification for 
being a member of Lok Sabha under sub-clause (a) of clause (1) of article 102 of the 
Constitution; 


And whereas while the said reference was under scrutiny of the Election 
Commission, Smt Sonia Gandhi resigned her membership in the Lok Sabha on the 23"^^ 
March, 2006, which fact was notified by the Lok Sabha Secretariat vide its notification 
N0.2I/3/2OO6/T dated the 23*^^ March, 20,06 informing the acceptance of her resignation 
by the Speaker vWth effect from the 23"^^ March, 2006; 


And whereas the Election Commission has given its opinion (vide Annex) that on 
account of the resignation by Smt. Sonia Gandhi on the 23*^^^ March, 2006, the said 
reference on the question of her alleged disqualification for being a member of Lok 
Sabha has become infructuous; 


Now, therefore, I, A.PJ. Abdul Kalam, President of India, in exercise of the 
powers conferred on me under clause (1) of article 103 of the Constitution, do hereby 
decide that the said petition about the alleged disqualification of Smt. Sonia Gandhi has 
become infructuous on account of the resignation of Smt. Sonia Gandhi of her 
membership in the Lok Sabha. 


15th April, 2006 


PREStDENT OF INDIA 


[F.No,M-l 1026/2/2006-1 cgJll 
N. K.NAMPOOTIIIRY, Jl. Secy, & Legislative Coiinsei 




[^11—^gr^3(n)] 
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ANNEX 


ELECTION COMMISSION OF INDIA 
MRVACHANSADAN 
ASHOKAROAD,NEWDELHI-l 10001 


In re: 

Alleged disqualification of Smt Sonia Gandhi, fonner member of the Lok Sabha under 
Article 102 (1) (a) of the Constitution 


Reference Case No. 6 of 2006 

[Reference from the President under Article 103 (-2) of the Constitution] 


OPINION 

This is a reference dated 23^*^ March, 2006 fix)m the President of India, under 
Article 103 (2) of the Constitution, seeking opinion of the Election Commission on the 
question whether Smt. Sonia Gandhi, who was then a setting member of the Lok Sabha, 
jtias become subject to disqualification for being a Member of Lok Sabha under Article 
102 (l )(a) of the Constitution. 

2. The question of alleged disqualification of Smt. Sonia Gandhi was raised in a 
Iietition dated 18^ March, 2006 submitted to the President by Sh. Sanjay Jarauliya, 
Member, Nagar Working Committee, Bharatiya Janata Party, Indore Unit, alleging that 
Smt Sonia Gandhi, then sitting Member of Parliament (Lok Sabha), was holding two 
c»ffices of profit - one as Member of Parliament and the other as Chairperson of the 
I^ational Advisory Council. The petitioner contended that in view thereof, Smt. Sonia 
Gandhi should be disqualified from being a member of the Lok Sabha, under Article 102 
(1) (a) of the Constitution. Other than a bare statement regarding the alleged appointment 
o f Smt. Sonia Gandhi as Chairperson of the National Advisoiy Council, no other ^details 
about the date of appointment to the said office, nature of the office, profit attached to* 
me office, etc., w'as given in the petition. 
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3. While the reference received in the Commission on 23 March, 2006, was under 
preliminary scrutiny Smt. Sonia Gandhi resigned her membership in the Lok Sabha on 
the same day, as notified by the Lok Sabha Secretariat vide their notification No. 
.21/3/2006/T, dated 23^*^ March, 2006. In the said notification, a copy whereof was sent to 
the Commission by the Lok Sabha Secretariat on 24.3.2006 ,it was mentioned that Smt. 
Sonia Gandhi had resigned her seat in the Lok Sabha and her resignation was accepted by 
the Speaker w.e.f. 23^*^ March, 2006. 

4. In view of the resignation by Smt. Sonia Gandhi of her seat in the Lok Sabha, the 
preliminary issue arising for consideration of the Commission is whether the question of 
her alleged disqualification raised in the petition referred, survives for any opinion, of the 
Commission under Article 103(2) of the Constitution. 

5. The proceedings before the Commission in cases of references from the President 
and Governors under Articles 103 (2) and 192(2) are quasi-judicial proceedings. Hence, 
in such matters, the Commission is guided by and follows the principles, procedures and 
policy adopted by the Supreme Court and High Courts. As a general principle, the Courts 
look into live issues between the parties and do not 'undertake to decide an issue which is 
purely academic or has become inthictuous on account of any supervening event. In 
cases where during the pendency of an election appeal, the cjindidate whose election was 
under challenge ceased to be a member of the House concerned, on his death or on 
account of his resignation from the seat in the House concerned or where the House itself 
got dissolved, the Supreme Court has treated the appeal as infructuous and dismissed the 
appeal as such. In Podipireddy Achuta Desai Vs. Chinnam Joga Rao [(1987) Supp SCC 
42], where the House was dissolved during the pendency of the election appeal, the 
Supreme Court held: 

‘‘The questions raised in this election appeal are of some importance. We also,see 
the force of the submissions urged on behalf of the appellant. Ail the sapie, 
having regard to the fact that firesh elections have already taken place and the 
appeal has become redundant in that sense, we will be underaking a futile exercise 
if we examine the validity or otherwise of the view Liken by the High Court in 
dismissing the election petition. Under the circumstances without expressing any 
view, one way or the other, on the validity or otherw ise of the decision of the 
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High Court, we direct that this appeal shall stand disposed of with no order as to 
costs.” 

6. Earlier ,the Supreme Court in the case of Loknath Padhan vs. Birendra Kumar 
SahuiASK 1974 SC 505)4iad held; 

“Assembly being dissolved, the setting aside of the election of the 
respondent would have no meaning or consequence and hence the Court should 
refuse to embark on a discussion of the merits of the question arising in the 
appeal. We think there is great force in this prelimih^ contention urged on 
behalf the respondent. It is a well settled practice recongnised and followed in 
India as well as England that a Court should not undertake to decide an issue, 
unless it is a living issue between the parties. If an issue is purely academic in 
that its decision one way or the other would have no impact on the position of the 
parties it would be waste of public time and indeed not proper exercise of 
authority for the Court to engage itself in deciding it. 


.In the present case, the Orissa Legislative Assembly being 

dissolved, it has become academic to consider whether on the date when the 
nomination was filed, the respondent was disqualified under S. 9-A. Even if it is 
found that he was so disqualified, it would have no practical consequence, 
because the invalidation of his election after the dissolution of the Orissa 
Legislative Assembly would be meaningless and ineffectual. 

.The finding that the respondent was disqualified would be based on 

the fects existing at the date of nomination and it would have no relevance so far 
as the position at a future point of time may be concerned, and therefore, in view 
of the dissolution of the Orissa Legislative Assembly, it would have no practical 
interest for either of the parties. Neither would it benefit the appellant nor would 
it affect the respondent in any pratical sense and it would be wholly academic to 
consider vshether the respondent was disqualified on the date of nomination.” 

7. Again, the Supreme Court observed in Dhartipakar Madan Lai Vs Rajiv Gandhi 

(AIR 1987 SC 1577) as follows : 

The election under challenge relates to 1981, its term expired in 1984 on the 
dissolution of the Lok Sabha, thereafter another general election was held in 
December 1984 and the respondent was again elected fix)m 25* Amethi 
Constituency to the Lok Sabhi The validity of the election field in 1984 was 
questioned by means of two separate election petitions and both the petitions have 
been dismissed. The validity of respondent’s election has been upheld in Azhar 
Hussain V. Rajiv Gandhi, AIR 1986 SC 1253 and Bhagwati ftasad v. Rajiv 
Gandhi (1986) 4 SCC 78: (AIR 1986 SC 1534). Since the impugned ele^on 
relates to the Lok Sabha which was dissolved in 1984 the respondent’s election 
cannot be set aside in the present proceedings even if the election petition is * 
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ultimately allowed on trial as the respondent is a cont inuing member of the Lok 
Sabha not on the basis of the impugned election held in 1981 but on the basis of 
his subsequent election in 1984. Even if we allow the appeal and remit the case to 
the High Court the respondent’s election cannot be set aside after trial of the 
election petition as the relief for setting aside the elec:tion has been rendered in 
fructuous by lapse of time. In this view grounds raised! in the petition for setting 
aside the election of the respondent have been rendered academic. Court should 
not undertake to decide an issue unless it is a living issue between the parties. If 
an issue is purely academic in that its decision one way or the other would have 
no impact on the position of the parties, if would he waste of public time to 
engage itself in deciding it. Lord Viscount Simon in his speech in the House of 
Lords in Sun Life Assurance Company of Canada v. Jervis, 1944 AC 111 
observed; “I do not think that it would be a proper exercise of the Authority which 
this House possesses to hear appeals if it occupies time in this case in deciding an 
academic question, the answer to which cannot affect tlie respondent in any way. 
It is an essential quality of an appeal fit to be disposed of by this House that there 
should exist between the parties to a matter in actual controversy which the House 
undertakes to decide as a living issue.” These observations are relevant in 
exercising the appellate jurisdiction of this Court.” 

8. The Commission has consistently followed the above judicial principle in the 
reference cases where the member, against whom complaint was made, ceased to be a 
member of the House concerned, before opinion was tendered: by the Commission and 
the question decided by the President or the Governor. In all such cases, the consistent 
view held by the Commission was that the reference had become infixictuous. To cite a 
few such cases, the Commission’s Opinion dated 17-06-1971 in the reference case 
regarding alleged disqualification of Sh. Ranjibhai Choudhary and twelve other members 
of Gujarat Legislative Assembly (51 ELR 354 ), Opinion dated 10-1-1972 in the matter 
of alleged disqualification of Sh. Lajinder Singh Bedi and two other members of Punjab 
Legislative Assembly (51 ELR 360 ), Opinion dated 2-7-1980 in the case of alleged 
disqualification of Sh. Avdhesh Singh and ten other members of Uttar Pradesh 
Legislative Assembly, Opinion dated 17-10-1990, in the case of alleged disqualification 
of Dr. Jaganath Mishra, member of Rajya Sabha, Opinion dated 27-10-1990 in the case 
of alleged disqualification of Sh. Mahadeo Kashiray Patil, member of Rajya Sabha, 
Opinion dated 12-7-1992 in the case of alleged disqualification of Smt. Jayanthi 
Natarajan, member of Rajya Sabha, and Opinion dated 29-8-1997, regarding alleged 
disqu^ification of Ms. J.Jayalalitha, member of Tamil Nadu Legislative Assembly, may 
be seen in this context. 
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9. The case of Dr. Jaganath Mishra (Reference Case of 2 of 1989) was identical in 

facts and circumstances, to the present case. The question raised in that case was about 
tdleged disqualification of Dr, Jagannath Mishra, then sitting Member of Rajya Sabha, on 
the ground that he was holding the office of Chairman-cum-Director General of the 
L.N.Mishra Institute of Economic Development and Social Change, Patna. In that case, 
a petiti(»i dated 10.6.1989, was referred to the Commission by the President, on 
10.7.1989. During the pendency of inquiry by the Commission into the question raised. 
Dr. Mishra resigned his seat in the Rajya Sabha, and his resignation was accepted by the 
Chairman of the House on 16.3.1990. The Commission then tendered the opinion that 
following the resignation of Dr. Mishra, the reference from the President had become 
infructous. The Commission in its Opinion tendered in that case, observed : 

“ Consequent upon the acceptance of resignation of Dr. Mishra on 16-03- 
1990, he is no longer a member of the Council of States from that day. 
Therefore, the question whether he is disqualified for continuing as a 
member of that Council no longer survives for consideration at present as 
he is already not a member of that Council now. In these circumstances, 
the reference received from the President seeking the opinion of the 
Commission whether Dr. Mishra has become subject to disqualification to 
continue as member of the Council of States has become infructous.” 

ICi. In Reference Case No. 1 of 1992 in which the question raised in the petition 

dated 22.6.1992 submitted before the Governor, was whether SmtJayanthi Natarajan, 
th(;n sitting Member of Rajya Sabha, had incurred disqualification on the ground that she 
wais an Additional Central Govt. Standing Counsel from 5-5-1992 to 15-6-1992. The 
petition was referred to the Commission on 30.6.1992. The term of membership of Smt. 
Natarajan expired on 29-6-1992. The Commission considered the reference as infructous 
as her membership of the House had come to an end on 29-6-1992, and tendered opinion 
to ifrat effect on 12.7.1992. 

11. In the Reference Cases relating to Ms. J, Jayalalitha, (Reference Case Nos. 

1(G) - 6 (G) of 93 and 1 (G) of 94, [references from the Governor of Tamil Nadu under 
Article 192 (2)] raising the question of alleged disqualification of Ms. Jayalalitha from 

//*7b ^ 
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membership of Tamil Nadu Legislative Assembly, the Assembly in which she was a 
member and the membership of which was the subject matter of the question rmsed in the 
cases, was dissolved during the pendency of the reference cases. Following the 
dissolution of the Assembly, the Commission took the view that the cases had become 
infhictous. In that case, relying on the decision of the Supreme Court in Loknath 
Padhan Vs. Birendera Kumar Sahu ( Supra), the Commission observed : 


“Having considered all relevant aspects of the said question, the 
Commission is of the view that any such opinion now would be , 

unnecessary. Any enquiry, at this stage, into the question whether Ms. 

Jayalalitha had become subject to disqualification for continuing as a 
member of the earlier House of the Tamil Nadu Legislative Assembly, 
already dissolved in May, 1996, would be of mere academic interest now, 
and would be an exercise in futility. Any pronouncement on the above 
question would not affect her present status, <me way or the other, nor 
would such pronouncement serve any meaninglul purpose at this stage. It 
is a well settled judicial practice, recognised and followed in India, that if 
an issue is purely academic, in that its decision cme way or the other would 
have no impact on the position of the parties, it would be waste of public 
time, and indeed not proper exercise of authority for the courts to engage 
themselves in deciding such academic issues. Shri Bobde was right in 
placing reliance on the decision of the Supreme Court in the case of 
Loknath Padhan vs. Birendra Kunvar Sahu (Supra). In that case, the 
election of successful candidate to the Orissa Legislative Assembly was 
challenged on the ground that he had a subsisting contract with the 
Government of Orissa for the execution of certciin works and that he was 
disqualified under Section 9A of the Representation of the People Act, 

1951, The High Court dismissed the election petition, but an appeal was 
pending before the Supreme Court, when, in tlie meanwhile, die Orissa 
Legislative Assembly was dissolved. The Supreme Court dismissed the 
appeal, as having become infructuous, in view of dissolution of the State 
Legislative Assembly.” 

12. It would, thus, be seen that in all reference cases in which the person to whom the 
complaint pertained ceased to be a member of the House concerned, the Commission has 
consistently tendered opinion to the effect that the case had Nsen rendered infructuous, 
and any opinion by the Commission on the question raised would only be of acadepaic * 


value. 
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13. . Having regard to the above constitutional and legal position, and consistent with 
the view taken by the Commission in all such reference cases in the past, mentioned 
above, the Commission is of the considered opinion that the present reference on the 
question of alleged disqualification of Smt. Sonia Gandhi for being a member of the Lok 
Sabha has become infiuctuous, in view of the feet that Smt Sonia Gandhi has alrea^ 
resigned her seat in the Lok Sabha on 23'^ March, 2006, and is thus no longer a member 
of the House. 

14. Accordingly, the said reference is hereby returned to the President with the 
Commission’s opinion, under Article 103(2) of the Constitution, to the effect that the 
same has become infiuptuous. 



(Navin B.Chawla) 
Election Commissioner 


-*A«« 



(B.B.Tandon) 

Chief Election Commissioner 


(N.Gopalaswami) 
Election Commissioner 


Place: New Delhi 
Dated: 3*^ April, 2006 
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